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Correction to the April 18, 2011 edition of Eye on the Legislature.  Senate Bill 11-126 concerns in-state tuition for students illegally in the United States.  In the discussion of SB 126, the statement regarding “no source of funding is identified” is misleading and somewhat erroneous.    


The Colorado Legislative Council’s impact analysis includes this statement:  
“State Expenditures – Increase in Higher Education Expenses:  Any new revenue generated by more students attending state institutions of higher education will be spent by the schools for instructional costs associated with providing a higher education to new students.”  I regret the confusion.     


A recent e-mail from State Representative Claire Levy, D-Boulder, evoked a “what if” from this writer.  There probably is not a more objectionable or contentious issue to ordinary citizens than raising taxes.  “What if” citizens stepped up to the plate, stood back and took in the big picture, then decided a small increase is a small price to pay for continuing their quality of life?  For this immediate discussion, government waste of tax dollars and inefficiencies will be left for another day.  

Representative Levy questioned whether 2011 was the right year to put the income tax rate back to 5 percent, the rate prior to the reduction during the administration of former Governor Bill Owns (0.0463%, the present rate).  

The difference in taxes paid for a household earning $70,000.00 is $448.00 annually ($70,000.00 @ 5 percent equals $3,500.00; $70,000.00 @ 0.0463 percent equals $3,052.00).  In the overall big picture, $448.00 seems a drop in the bucket, but multiplied by the total.from taxpayers statewide, well, you get the idea.  


Representative Levy also points out what most people overlook – only the employed pay income taxes.  Increasing the sales tax, a possible option, impacts those people unemployed and those living below the poverty level, the segments of the population least able to afford such a tax.  


Considering the budget battles that occurred during this session, returning the income tax rate to 5 percent may be more than the 2011 General Assembly could survive and only doable another day.  
House Bill 11-1286 concerns regulation of “dewatering geologic formations for mining operations.”  HB 1286 clarifies the authority of the State Engineer for rule-making authority in the Department of Natural Resources regarding nontributary groundwater.  Specifically, the State Engineer is tasked with “rule-making authority in the case of dewatering of geologic formations by withdrawing nontributary groundwater to facilitate the mining of minerals.”  

As all who live in Colorado know, and all those moving to Colorado quickly learn, water is a very valuable natural resource and thus subject to extensive litigation.  Much of Colorado’s water is subject to prior appropriation.  The Fiscal Impact analysis defines nontributary groundwater as that “located outside groundwater basins designated by the Colorado Groundwater Commission where water withdrawal will not, within 100 years, deplete the flow of a natural stream at an annual rate greater than one-tenth of one percent of the annual rate of withdrawal.”   

The significance of the State Engineer’s determination of what water is noncontributory is that “nontributary groundwater is not subject to prior appropriation and is instead based on ownership of the overlying land and a 100-year life expectancy.”

The Fiscal Impact analysis also points out that “the courts must presume any applicable nontributary determination made by the State Engineer is valid, subject to rebuttal.”  


A precursor to HB 1286 was HB 09-1303 which “directed the State Engineer to promulgate rules regarding the withdrawal of nontributary ground water to facilitate oil and gas development.”  Those rules have already been adopted by the State Engineer and are known as “Produced Nontributary Ground Water Rules.”  


HB 1286 was passed by the Senate Committee on Agriculture, Natural Resources and Energy with favorable recommendation and recommendation that it be placed on the consent calendar.  

Lead Sponsors of House Bill 11-1286:  Representatives Jerry Sonnenberg, R-Sterling, 866-3706, and Jon Becker, R-Fort Morgan, 866-2906; and Senator Gail Schwartz, D-Snowmass Village, 866-4871.  

House Bill 11-1294 repeals certain restrictions placed on the taking of black bears as a result of a 1992 ballot initiative, Amendment 10.  That prohibition applied between March 1 and September 1.  


The legislative declaration notes that “the black bear population in Colorado has increased significantly since 1992,” and said explosion is a “significant public safety issue and overburdens the division of wildlife in the department of natural resources.”    


Statistics provided in the Fiscal Impact statement reveal claims by citizens and property owners have escalated since 1992, with 3,240 claims totaling more than $4.1 million for bear-related damage.  Conflicts between humans and black bears in 2010 alone numbered 230 reports and took 952 hours in just one field office.  

The intent of HB 1294 is to “restore to the wildlife commission the authority as it existed prior to passage of Amendment 10, to determine the appropriate seasonal restrictions on the taking of black bears.”  


If passed and signed by the Governor, HB 1294 will amend Section 2. 33-4-102.3(2) of the Colorado Revised Statutes, and becomes effective upon signature of the Governor, or upon becoming law without his signature.  

Lead Sponsors of HB 11-1294:  Representative J. Paul Brown, R-Ignacio, 866-2914; and Senator Jeanne White, R-Hayden, 866-5292.  
Senate Bill 11-244 deals with marital status as an element of crime, including adultery and promoting sexual immorality.  According to the Fiscal Impact analysis, the rationalization behind repealing the crimes of adultery and promoting sexual immorality is that these crimes “have been charged less than 20 times in the past three years . . .”  


The Fiscal Analysis also makes this profound statement:  Although adultery is illegal in statute, it does not have a criminal penalty.  The crime of promoting sexual immorality is a class 2 misdemeanor.”  


The Fiscal Impact analysis also assessed the bill as it regards certification of a peace officer which is somewhat disconcerting to this ordinary citizen.  


Under current law, the Peace Officers Standards and Training board was prohibited from certifying a person who has been convicted of promoting sexual immorality, BUT, according to the analysis, “conviction of a misdemeanor charge of promoting sexual immorality has rarely if ever been used as a rationale to deny certification of a peace officer.”  


No committee hearing as of this writing, so there is still time to weight in on SB 244.  

Sponsors of Senate Bill 11-244:  Senator Pat Steadman, D-Denver, 8660-4861; and Representative Daniel Kagan, D-Denver, 866-2921.  


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  

Doris Beaver

